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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Carl RISINGER, el al 

Serial No.: 09/942,310 

Filing Date: August 29, 2001 

For: DETECTION OF CYP2D6 
POLYMORPHISMS 



Examiner: Diana B. Johannsen, 
Group Art Unit: 1634 



SUPPLEMENTAL RESPONSE TO RESTRICTION REQUIREMENT 

Assistant Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

This is in response to an Office action herein mailed December 17, 2002 ? an amendment 
filed January 17, 2003, and an Office communication mailed March 26, 2003. The Office 
communication set a time for response expiring on April 26, 2003. As this submission is filed 
before April 26, 2003, it is respectfully submitted that no petition for an extension of time or a 
corresponding fee is required. 
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In the restriction requirement dated December 1 7, 2002, the Office required restriction 
among the subject matter of claim 1 and the subject matter of claims 2-8. For the subject matter 
of claim 1, the Office required further restriction to one of eight combinations of polymorphisms 
and noted that this requirement was not an election of species. 

In the amendment filed January 1 7 5 20Q3, the applicants elected the subject matter of 
claim 1 and introduced new claims 9-16. In the remarks section of the amendment, the 
applicants cited legal precedent holding that the Office is barred from restricting within a single 
claim. In the Office communication dated March 26, 2003, the Office stated that the amendment 
was not fully responsive as the election of one of the eight combinations was not specified. 

Supplemental to the amendment filed January 17, 2003, the applicants hereby further 
elect the combination of polymorphic sites represented by positions 36, 194, and 942 of SEQ ID 
NO:2. This election is with traverse for the reasons set forth in the amendment. Specifically, 
controlling legal precedent holds that the Office may not restrict subject matter within a single 
claim. Because claim 1 as filed specified eight combinations of polymorphic sites, the Office is 
obliged to examine the subject matter of this claim without dividing it by restriction. 

In the unlikely event that the transmittal letter is separated from this document and the 
Patent Office determines that an extension and/or other relief is required, applicants petition for 
any required relief including extensions of time and authorize the Assistant Cornmissioner to 
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charge the cost of such petitions and/or other fees due in connection with the filing of this 



document to Deposit Account No, 03-1952 referencing Docket No. 532592001900. 



Respectfully submitted, 



Dated: 



April 11,2003 



By: 




3811 Valley Centre Drive, 
Suite 500 

San Diego, California 92130-2332 
Telephone: (858) 720-7962 
Facsimile: (858)720-5125 
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